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GEORGE ERF 8441: REMOVAL OF TITLE DEED RESTRICTIONS

SECTIONA: BACKGROUND

1. BACKGROUND

George Erf 8441 is located 78 Laing Street, Industrial area, George. The property measures
4152m? in extent and is zoned Industrial Zone II in terms of the George Zoning Scheme
Regulations.

Title Deed T76475/2002 for Erf 8441 contains restrictive conditions, originated in the deeds of
transfer T14111/1968, in favour of George Municipality. These restrictive conditions cannot be
altered, amended or omitted without the consent of the Administrator, being George Municipality.

In order to remove the restrictive conditions D II(i-iii) from the property’s registered title deed
T76475/2002, an application for the removal of restrictive conditions have to be submitted to
George Municipality in terms of Section 15(2) taking into consideration Section 33 (5) of the Land
Use Planning By law for George Municipality.

2. THE APPLICATION

Marike Vreken Urban and Environmental Planners has been appointed by Dimopoint (Pty)Ltd
to prepare and submit the required application documentation (refer to ANNVEXURE A: Power of
Attorney and Company Resolution and ANNVEXURE B: Application Form) for:

(i) Removal of restrictive title deed conditions D II(i-iii) from Title Deed No.T76475/2002,
in terms of Section 15(2) (f) of the Land Use Planning By Law for George Municipality.

3. PROPERTY DESCRIPTION SIZE AND OWNERSHIP

A copy of the Title Deed for George Erf 8441 containing the information below is attached as
ANNEXURE C.

A copy of the property’s SG Diagram (SG 3099/1979) is contained as ANNEXURE D.

Erf Number: 8441

Title Deed Number: T76475/2002

Property Owners: Dimopoint (Pty) Ltd

Property Description: Erf 8441 Situate in the Municipality and Division of George
Province Of Western Cape

Property Size: 4152m? (Eight Thousand five hundred and forty-two square
metres)

Title Deed Restrictions: The title deed contains the following restrictive conditions:

MARCH 2018 PAGE 1 OF 21



GEORGE ERF 8441: REMOVAL OF TITLE DEED RESTRICTIONS i B

—~ ~5
Pl

[ —

Servitudes:

Bonds:

Condition DII(i):

The land shall not be subdivided unless the transferor has
agreed to a subdivision in the circumstances contemplated in
clause (v) hereof and even under such circumstances the
proposed subdivision may be refused by the transferor in its
discretion.

Condition DII(ii):

The transferee shall not be entitled to let the said land or any
buildings thereon without the sanction in writing of the
transferor.

Condlition DII{(iii)

In the event of the transferee or its successor in tittle wishing
to utilise only portion of the area compromising the land to be
transferred by virtue thereof and desiring to dispose of any
portion not utilised in connection with its factory or Worksop
and should the said transferee or its aforesaid receive
authority to subdivide the land , its shall not dispose of such
area unless its shall have first offered it in writing to the
transferor at a price for the area concerned proportionately
equal to the original price at which the land was sold to
transferee, which offer shall remain open for acceptance for
a perfod of two months.

There are no servitudes registered over the property. Refer
to Surveyor Diagram (SG 3099/1979) in ANNEXURE D.

There is bond a registered over the property. The
Bondholder’s consent have been applied for and will be
submitted in due course.

MARCH 2018
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DEVELOPMENT PROPOSAL

SECTION B :

4. DEVELOPMENT SPECIFICATIONS

4.1. Title Deed Restrictions

The owner of George Erf 8441 wishes to remove title deed restrictions DII(i-iii), in the Title
Deed T76475/2002. These conditions are in favour of the Administrator, now the George
Municipality.

In terms of Section 45 (6) of the Spatial Planning and Land Use Management Act, 2013
(SPLUMA), all references to “the Administrator” is now replaced by a reference to the
municipality. This means that George Municipality is the controlling authority responsible for

the removal of title deed restrictions.

In summary, the restrictive conditions prohibit the following:

Condition

Summary of Restriction

Condition DII(i):

The land shall not be subdivided unless the
transferor has agreed to a subdivision in the
circumstances contemplated in clause (v)
hereof and even under such circumstances
the proposed subdivision may be refused by
the transferor in its discretion.

Prohibit subdivision unless George
Municipality agrees to subdivision.

Clause (v) - The structures on this
property needs to be constructed of brick
stone or concrete.

Condition DII(ii):

The transferee shall not be entitled to let
the said land or any buildings thereon
without the sanction in writing of the
Transferor.

Erf 8441 or any structures shall not be
leased without the written consent of
George Municipality.

Condition DII(ii)

In the event of the transferee or its
successor in tittle wishing to utilise only
portion of the area compromising the land
to be transferred by virtue thereof and
desiring to dispose of any portion not
utilised in connection with its factory or
Worksop and should the said transferee or

No portion of land associated with the
factory or Worksop may be disposed
(subdivided) without consent from
George Municipality. The subdivided
portion of land being sold in future, must
first be offered to George Municipality at
a price proportionately equal to the

MARCH 2018
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5.

its aforesaid receive authority to subdivide original price at which the land was sold
the land , its shall not dispose of such area to the current owner in 2002, for a period
unless its shall have first offered it in writing of two months.

to the transferor at a price for the area
concerned proportionately eqgual to the
original price at which the land was sold to
transferee, which offer shall remain open
for acceptance for a period of two months.

STATUTORY SPECIFICATIONS

The intention of the application is to obtain approval for the removal of restrictive title deed
conditions to allow the property to be subdivided, leased or to sell/alienate portion of this land
without consent from the Administrator. The statutory application lodged is as follows:

6.

5.1. Removal of Title Deed Restrictions

Conditions DII(i-iii) of Title Deed T76475/2002 prohibits; the subdivision of land, leasing a
portion of this land, or selling a subdivided portion of this land without written consent from
council. This condition (DII(iii) also grants the municipality the first right of refusal at a price
equal to the original selling price when the owner sells the property.

These restrictive conditions were imposed by the administrator (at the time being Province
of the Cape of Good Hope) contained in the deed of transfer T14111/1968 in favour of
George Municipality.

In terms of Section 45 (6) of the Spatial Planning and Land Use Management Act,2013
(SPLUMA), all references to “the Administrator” is now replaced by a reference to the
municipality. This means that the restrictive title deed condition may now be removed with
consent of the George Municipality based on the criteria as set out in section 33(5) of the
Land Use Planning By law of George Municipality.

To allow removal of the restrictive title deed conditions DII(i-iii), an application is therefore
made for the removal of restrictive title deed conditions in terms of Section 15 (2)(f) of the
Land Use Planning By law of George Municipality.

SERVICES INFRASTRUCTURE

Given the fact that no additional development than what the existing land use rights allow for, will
take place on the application area, the proposed removal of title deed restrictions will have no
impact whatsoever the existing services infrastructure capacity of George Municipality.
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SECTIONC: CONTEXTUAL INFORMANTS

7. LOCALITY
(Plan 1: Locality Plan)

FIGURE 1: LOCALITY

The application area is located at 78 Laing Street, George Industrial. The property is easily
accessible from noticeable feeder routes including: Hope street and Albert Street. The coordinates
for the centre of the application area are 33°58'27.11"S and 22°28'9.76"E.

8. CURRENT LAND USE AND ZONING
8.1. Land Use

The application area contains a warehouse used for industrial purposes.
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FIGURE 2: CURRENT LAND USE ON GEORGE ERF 8441

8.2. Zoning

George Erf 8441 is currently zoned Industrial Zone II in terms of the George Zoning Scheme
Regulations.

DRAFT ZONING SCHEME || Indlustrisl Zone |

GEORGE MUNICIPALITY 2017 ] Industrisl Zene |l
[ Industrial Zone 11

III Industrial Zone [V

FIGURE 3: EXTRACT FORM DRAFT GEORGE ZONING MAPS 2017!

9. CHARACTER OF THE AREA

The area is characterised by industrial related land uses which include; warehousing,
manufacturing and light industrial uses. The montage of figures below illustrates the physical
character of structures within 150m from the application area. Several properties in the
surrounding area have already been subdivided therefore the precedent for subdivision within the
industrial area have already been set by George Municipality. Numerous industrial properties in

10nline (Available) Date Accessed 24 May 2017:

https://maps.george.gov.za/arcgis/apps/webappviewer/index.html?id=6144ea65560f4b8d9d98ba2fa21760e5&shareWith

WebMap=true .
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close proximity lease a portion of land to accommodate more than one industrial use on an
industrial property . The precedent for leasing a portion of land to accommodate more than one
industrial use has also been set within this area.

J

Erf:9'144 Erf 9144

PRS-

Erf 6030 Erf4922

!

= -

Erf 18694 Erf 18695 —=

—-—

Erf 19496

Erf 7434

FIGURE 4: INDUSTRIAL USES WITHIN 150M FROM APPLICATION AREA

10. SITE CHARACTERISTICS

The site currently contains a warehouse and is characterised by a flat topography and easy
accessible space, suitable for loading and unloading manufactured goods.

MARCH 2018 PAGE 7 OF 21



GEORGE ERF 8441: REMOVAL OF TITLE DEED RESTRICTIONS

11. EXISTING POLICY FRAMEWORKS

11.1. Western Cape Provincial SDF (2014)

The Western Cape Provincial SDF was approved in 2014 by the Western Cape Parliament
and serves as strategic spatial planning tool that “communicates the provinces spatial
planning agenda”. The recent shift in legislative and policy frameworks have clearly outlined
the roles and responsibility of provincial and municipal spatial planning and should be
integrated towards the overall spatial structuring plan for the province to create and preserve
the resources of the province more effectively through sustainable urban environments for
future generations.

Planning Implication:

The Western Cape Spatial Development Framework has a strong emphasis on revitalising
urban spaces creating an urban living environment which is more convenient, efficient, and
aesthetically pleasing to residents. The provincial SDF is a provincial orientated planning
document rather than municipal scale. Meaning. an application for removal of title deed
restrictions is not directly applicable to the spatial planning policies of the PSDF. It should
be noted that no development will occur onsite that will affect the spatial dynamic of the
Inaustrial area.

11.2. George SDF (2013

The George SDF was adopted by George Municipality during 2013. The George SDF is
Informed by the strategic direction taken by a Municipality’s Integrated Development Plan,
The George SDF articulates a clear spatial vision for a municipality’s urban and rural areas,
and specify objectives and strategies to be implemented to realise this vision.

The application area is located in the Western Gateway to the industrial area of George
Municipality. The sub-regional industrial node is in close proximity to the N2 and airport is
targeted for manufacturing, freight and logistics, and service industries.

The Georges SDF details 5 development objectives, each with a Preamble, Problem
Statement & General Policy Guidelines and specific Spatial Strategies. The spatial
development objective applicable to this land use applications is the following:

SPATIAL DEVELOPMENT OBJECTIVE 4.2: STRENGTHEN ECONOMIC VITALITY

The Western Gateway industrial node, comprising the western expansion of the existing
industrial area, which is readily accessible to both the airport and N2. Maximising the
productive capacity of properties within this area needs to be encouraged.

Planning Implication:

Removal of the restrictive title deed conditions will allow the land owner to subdivide, sell or
lease a subdivided portion of this land thereby, promoting economic activity and investment
within the industrial area. Although no additional development will take place on the
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application area at this stage, the removal of these title deed restrictions will allow the
property owner to lease additional space on the property. Should the owner which to
subdivide the property, it will create additional industrial space which could contribute
towards future development and economic investment within the area, to the benefit
economic growth of George Municipality.

11.3. Draft George Integrated Development Plan 2017-2022

The application area is located within Ward 17. Although still in draft format, the George
Municipality’s IDP covers the five-year period 2017- 2022 and it represents the ‘fourth
generation of cyclical strategic planning in the local sphere of government.

Strategic Planning is central to the long-term sustainable management of a municipality. In
this regard, the municipality has to prepare a 5-year IDP to serve as a framework for all
development and investment decisions within the municipal area

Planning Implication:

The removal of restrictive title deed conditions is not directly link to development priorities
in Ward 17. However, the removal of these restrictive title deed conditions will enable
additional economic activities which is in line with the vision of the George IDP

SECTION D : MOTIVATION

The Land Use Planning By-Law for George Municipality dated 01 September 2015, lists the general
criteria necessary for considering an application in Section 65 of this bylaw.

It must be noted that the application has not undergone the notice phase of the application process
and that the information below is the necessary information required by the municipality to process
the application. The following criteria must be taken into account when evaluating the desirability
of this removal of restrictive title deed conditions application:

» The integrated development plan, including the municipal spatial development
framework;

= The applicable local spatial development frameworks adopted by the Municipality;

=  The applicable structure plans (No Structure Plans for Hunter’s Home);

= The applicable policies of the Municipality that guide decision-making;

»=  The provincial spatial development framework;

=  The policies, principles and the planning and development norms and criteria set by
the national and provincial government;

= The matters referred to in section 42 of the Spatial Planning and Land Use
Management Act;

=  Principles referred to in Chapter VI (6) of the Land Use Planning Act; and
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= The applicable provisions of the zoning scheme.

12. LAND USE PLANNING BY LAW GEORGE MUNICIPALITY

According to Section 33(5)(a-g) of the Land Use Planning By-Law for George Municipality. The
municipality must have regard to the following, when considering the removal suspension or
amendment of restrictive title deed conditions:

a) The financial or other value of the rights in terms of the restrictive condition enjoyed by
a _person or_entity, irrespective of whether these rights are personal or vest in the
person. as the owner of a dominant tenement;

Response:

Conditions DII (i-ii) does not allow for the subdivision of land or the leasing of area on
the land without the consent of the administrator. These restrictive conditions were
imposed before George Municipality adopted land use management legisiation and
regulations guiding subdivision of land. These conditions were imposed to prevent
speculation and to encourage economic development which has happened.

Removing this condition does not exempt the land owner to comply with any applicable
legislation to allow for a subdivision. A formal land use application still has to be
submitted in terms of Section 15(2) (d) of Land Use Planning By-Law for George
Municipality to allow for a subdivision approved by George Municipality.

Condiition DII(ii) allows George Municipality the first option to purchase the subdivided
portion, at a price proportional to the original value of the land first purchased by the
transferee. Firstly, should the current owner wish to subdivide the property, George
Municipality will have right to buy a portion of land proportional to the original purchase
price. The Municipality will have right to purchase a portion of property severely
undervalued in terms of inflation and interest therefore, not making it financially feasible
for the owner to consider subdivision. Secondly, the extent of the erf, even without a
subdivision, is considered to be too small for George Municipality to make optimal use
of the land to provide any form of municipal service on the property to the benefit of
the residents within George Municipality.

b) The personal benefits which accrue to the holder of rights in terms of the restrictive
condition.

Response:

George Municipality will lose the benefit to purchase a small portion of land that will not
hold any value to provide essential municipal services. Therefore, there are no benefits
for the Administrator (being the George Municipality) to purchase a portion of this
subdivided portion in the future.

c) The personal benefits which will accrue to the person seeking the removal, suspension,
or amendment of the restrictive condition if it is amended, suspended, or removed;
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d)

e)

Response

The personal benefit which accrue to the holder of the restrictive conditions it will allow
the land owner to exercise the following

(i) Subdivide the property — Removing this condition does not exempt the land owner
to comply with any other applicable legislation to apply for a subdivision. A formal
land use application still has to be submitted in terms of Section 15(2) (d) of Land
Use Planning By-Law for George Municipality to allow for a subdivision approved by
George Municipality.

() Lease a portion of the erf without consent required from George Municipality

(iii) Sell a subdivided portion of land, at a price proportional to the value of the land
when it was first transferred to the transferee, being 2002, without allowing George
Municipality 1°t option and a period of 2 months for a decision to purchase the
subdivided portion of land.

The social benefit of the restrictive condition remaining in place in its existing form;

Response

The social benefit, if the restrictive condition remains, entails council reserves the right
to allow for the subdivision or leasing of the land, and in this case 1% option for council
to purchase a portion of a subdivided portion of Erf 8441, proportional to price when
the property was originally purchased the owner. If restrictive conditions, DII(i-iii) to
remain in place it will have no social benefit as it will stagnate economic investment into
industrial area. No social benefit is associated to the owner of Erf 8441 should the
restrictive conditions remain in its existing form.

The social benefit of the removal, suspension or amendment of the restrictive condition

Response

If one investigate the character of the surrounding area, several properties have already
been subdivided. There are also numerous industrial erven that lease a portion of land
to other business owners to intensify the industrial activities within the limited space
available. The proponent must still comply with any other statutory requirements to
allow for the Subdivision in terms of the Land Use Planning By-Law for George
Municipality. Removal of this restrictive conditions will stimulate further economic
investment towards the industrial area.

Whether the removal, suspension or amendment of the restrictive condition will
completely remove all rights enjoyed by the beneficiary or only some of those rights;

Response

George Municipality, reserves the right to consider any land use application on this erf
in terms of Section 15(2) based on the general criteria for considering land use
application in terms of section 65 Land Use Planning By-Law for George Municipality.
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g) Whether the removal would be in the public interest.

Response

Removing the restrictive title deed condition allow for either the lease of a portion of
land or subdivision of land promoting accessibility for smaller industrial enterprises to
enter the local economy, which could contribute economic developmental environment.

Therefore, the removal of these restrictive title deed conditions are deemed to be within
the best interest of the public

13. CONSISTENCY WITH SPATIAL PLANNING POLICIES

The proposal is consistent with the relevant spatial planning policies for the following reasons:

(i)

(i)

(iii)

This development application is consistent with the approved statutory spatial policy
framework for the area. (refer to paragraph 11)

The provincial spatial development framework is not applicable to this application. The
scale of this application is considered insignificant too be associated with the spatial
planning policies of the Provincial Spatial Development framework

The application area is located within the demarcated urban edge of the George
Municipality and is suitable for urban development and densification.

14. CONSISTENCY WITH THE SURROUNDING AREA

The surrounding area is characterised by industrial associated land uses. The land use remains
unchanged.

The image below illustrates that there have been numerous subdivisions in close proximity to the
application area.

MARCH 2018 PAGE 12 OF 21



/—"'_"N'

[y ———

Marike Vreken
GEORGE ERF 8441: REMOVAL OF TITLE DEED RESTRICTIONS

Iy ——

~7 T ; \ =
SUBDIVIDED PROPERTIES
WITHIN 150m FROM APFLICATION AREA

FIGURE 5:SUBDIVIDED PROPERTIES WITHIN 150M FROM THE APPLICATION AREA

The image below illustrates several “Industrial’ zoned erven, lease a portion of land to separate
business owners to allow for an intensified industrial use on a property. Therefore, the precedent
to lease an area on an industrial land has already been established in the area, and seems to be
the norm in the industrial area. Removing the title deed restrictions will allow for subdivision and
leasing of land which is a an established trend in this industrial area.

Location of Properties currently being
leased to accommodate more than one
industrial land use on a Erf

Erf1 8693

Erf22953

FIGURE 6: PROPERTIES BEING LEASED TO MORE THAN ONE BUSINESS OWNER
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15. NO IMPACT ON THE BUILT ENVIRONMENT

No physical alterations are proposed on the application area. Therefore, the built environment will
remain unhunched as a result this land use application to George Municipality.

16. NO IMPACT ON EXISTING RIGHTS

The proposed removal of restrictive title deed Condition DII(i-iii) from Title Deed NoT76475/2002,
will not prevent on any of the surrounding property owners to exercise their legal land use rights.

17. SPATIAL PLANNING AND LAND USE MANAGEMENT ACT, 2013 (ACT 16 OF 2013)

One of the main objectives of SPLUMA is to provide a framework for spatial planning and land use
management to address past spatial and regulatory imbalances. This section illustrates how the
application is consistent with the 5 main development principles applicable to spatial planning, land
use management as set out in Section 42 of SPLUMA

Spatial Sustainability
Criteria Compliance Planning Implication
Past spatial and other The property is in an existing industrial extension in George
development imbalances must Municipality. Future leasing or subdivision of the land will
be redressed through Comply allow for improved access for land to smaller industrial
improved access to and use of enterprises.
land;
Spatial development This is not a SDF but will include smaller entrepreneurs to
frameworks and policies at all become part of industrial economic the strengthening space
spheres of government must of economies within the George Municipality
address the inclusion of Comply
persons and areas that were
previously excluded;
Spatial planning mechanisms, The application area is currently zoned Industrial Zone II in
including land use schemes, terms of the George Zoning Scheme Regulations.
must  incorporate ?rowsmns Comply No extension of development rights or subdivision will take
that enable redress in access . s
place as a result of this land use application.
to land;
Spatial justice
Criteria Compliance Planning Implication
Promote land development that no additional development than what the existing land use
is within the fiscal, institutional rights allow for, will take place on the application area, the
and administrative means of Comply proposed removal of title deed restrictions will have no
the Republic impact whatsoever the existing services infrastructure
capacity of George Municipality
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Ensure that special
consideration is given to the

This policy is not applicable to the application area.

protection of prime and unique Not

agricultural land; applicable

Uphold consistency of land use The application area is located within the urban edge of

measures in accordance with George and does not trigger any environmental listed

environmental management Comply activities in terms of the National Environmental

instruments Management Act (1998).

Promote and stimulate the The proposed development is consistent with the character

effective and equitable of the surrounding area.

functioning of land markets Rt Removing the restrictive title deed conditions will contribute
to effective functioning of land markets

Consider all current and future The proposed land use will have no impact on the existing

costs to all parties for the municipal services of George Municipality.

provision of infrastructure and Not

social  services in land applicable

developments

Promote land development in The proposed development is within an existing industrial

locations that are sustainable extension. No urban sprawl will be created because of this

and limit urban sprawl; and land use application.

rgs;llt in communities that are Celiizy; Addresses need for additional smaller more affordable

viable industrial land. Should subdivision ore leasing of land be
considered

Spatial Efficiency

Criteria Compliance Planning Implication

Land development optimises Removal of restrictive title deed conditions will allow for

the use of existing resources NOt. the optimal use of available land as well as addition of

and infrastructure applicable | jnqustrial land should a subdivision be considered..

Decision-making  procedures Removing the restrictive condition applicable to the lease

are designed to minimise of land will allow the owner to lease a portion of his land

negative financial, social, Comply without any delays from council to agree to the lease of

economic or environmental land. This will promote efficiency to lease land to interested

impacts; and parties.

Development application The municipality should process this application within the

procedures are efficient and Not prescribed time frames of the land Use Planning By Law

streamlined and timeframes Applicable | for George Municipality

are adhered to by all parties.
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Spatial Resilience

Criteria Compliance Planning Implication

Flexibility in spatial plans, No additional development will take place on the
policies and land use application area. Therefore, the spatial planning
management systems are frameworks and policies are not directly applicable to this
accommodated to ensure Not land use application.

sustainable livelihoods in applicable
communities most likely to
suffer the impacts of economic
and environmental shocks

Good Administration

Criteria Compliance Planning Implication

All spheres of government
ensure an integrated
approach to land use and land
development that is guided by
the spatial planning and land
use management systems as
embodied in this Act

All government departments
must provide their sector
inputs and comply with any
other prescribed requirements
during the preparation or
amendment of spatial
development frameworks

The requirements of any law

relating to land development Applicable | This principle has no direct bearing on the application,
and land use are met to George however, the George Municipality is obligated to consider
timeously; Municipality | the application fairly and within the timeframes provided
in terms of the municipal planning bylaw.

The preparation and
amendment of spatial plans,
policies, land use schemes as
well as procedures for
development applications,
include transparent processes
of public participation that
afford all parties the
opportunity to provide inputs
on matters affecting them

Policies,  legislation  and
procedures must be clearly
set in order to inform and
empower members of the
public
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18. CONCLUSION

In light of this motivation, and the information contained within the foregoing report, it is clear
that the application for:

(i) Removal of restrictive title deed conditions D II(i-iii), in terms of Section 15(2) (f) of
the Land Use Planning By Law for George Municipality

Meets the criteria as set out in The Spatial Planning and Land Use Management Act (SPLUMA) and
the Land Use Planning By Law for George Municipality, is desirable and it is therefore
recommended that the application for the proposal be supported by the relevant authorities and
approved by George Municipality.

Marike Vreken Urban and Environmental Planners
March 2018
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